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The April Meeting
and

The Denver Juvenile Court
ciation was held on April 2, 1928,
HE
regular
meeting
of the
Chamber
of AssoComat 12:15
in the
merce dining room.
President Robert L. Stearns presided, and first called upon Judge Charles
C. Sackman of the District Court to
make a report on behalf of the Library
Committee.
Judge Sackman reported that this
Committee, composed of Paul P. Prosser, as Chairman, and Fraser Arnold
and himself, at the suggestion of President Stearns, had consulted with Mayor Benjamin F. Stapleton and the City
Council and had obtained an appropriation of $2,000 to be used for the

maintenance, equipment and operation
of the Bar Association Library at the
Court House during the year 1928. He
acknowledged the cooperation of Mayor Stapleton, George P. Steele, a member of this Association and the Chairman of the Finance Committee of the
City Council, George Begole, City Auditor, and H. J. Raymond, Clerk of the
District Court.
The President then ann-unced that
the receipt of this money necessitated
a change in the By-Laws, which
amendment would be offered at the
annual meeting, to be held April 30,
1928.
Mr. William E. Hutton, Chairman
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of the Nominating Committee was
then called upon who made the report
mentioned elsewhere in this issue.
The President then called upon
Judge Frank McDonough, to introduce
the Honorable Robert W. Steele, Judge
of the Juvenile Court, as the speaker
of the day.
Judge McDonough, in introducing
Judge Steele, paid a tribute to the
character and attainments of his father, who was Chief Justice of the Supreme Court of the State of Colorado.
He recalled the friendship that existed
between himself and Judge Steele's
father. He commented upon the great
public service being rendered by Judge
Steele in the Juvenile Court in dealing
with the problem of saving children
from crime and disgrace.
Judge Steele then delivered a most
interesting address on "Civil Jurisdiction and Procedure in the Denver Juvenile Court", which was as follows:
"The Juvenile Court was created and
may be abolished by the Legislature.
It has no general jurisdiction.
Its
powers, authority and procedure are
prescribed in detail in the original act
creating it and in various amendments
and other special acts enacted since it
came into being in 1907. Every case
filed and every matter considered by
the Court concerns, in some way, one
or more minors, although the majority
of the orders, judgments and decrees
are directed to adults. Considering
the formal trials or hearings, one day
in each week is sufficient to dispose of
the so-called children's cases, that is,
where the child itself is before the
Court for discipline, correction or commitment because- of some act done by
the child, whereas two or three days
in each week are devoted exclusively
to trials and hearings where children
are involved but where the conduct or
misconduct of adults is the real matter at issue. It was a surprise to me
to learn that in more than half of the
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cases tried, the parties on both sides
are adults and the children do not appear in Court at all. About 90% of all
the cases fall under one of three main
subdivisions of what may be called the
civil jurisdiction of the Court, namely:
1st-Cases alleging delinquency, Zndthose alleging dependency and 3rdthose charging contributory delinquency or contributory dependency.
And first of Delinquency"The first act defining a delinquent
was passed in 1903 and applied only to
children 16 years of age or under, that
is, to those who had not attained their
17th birthday. In 1923 this act was
amended and the age limit raised.
How far it went up I am in some
doubt. The original act consisted of 12
sections, all but 2 of which are still in
full force and effect. The amendment
of 1923 repeals the first section of the
old act and recites that said section
shall be amended to read as follows:
'This Act shall apply only to children
under 18 years of age,' etc. Then follows the new definition of a delinquent
child, the act stating: 'The words 'delinquent child' shall include any child
18 years of age or under such age who'
does any one of 43 things. A child
under 18 has not reached its 18th
birthday, but a child 18 or under is one
who has not reached its 19th birthday.
Inasmuch as the first portion of the
act quoted applies to the entire remaining 10 sections of the original act.
and the second part quoted is primarily a definition, I have construed the
two parts, although hopelessly conflicting, in the only way in which the entire act can be applied, namely, by
considering a delinquent as a child
who has not reached its 18th birthday.
I believe the Legislature intended to
raise the age limit two years, but this
construction raises it but one year.
In a recent decision, handed down only
last month, our Supreme Court said:
'By our so-called Delinquency statute,
a child 18 years of age or under who
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is incorrigible, or who is growing up
in idleness or crime, is declared to be
a delinquent,' but the opinion does not
state the age of the child involved in
the case, nor was the question of the
apparent conflict in the statute squarely raised or necessarily decided. In
the case of People ex rel Cruz vs. Morley, 77 Colorado 25, the Court, construing the amendment of 1923 to the original Juvenile Court Act, holds that
the Juvenile Court has exclusive jurisdiction in all matters, except criminal
cases, concerning those 18 or under,
but the relator Cruz was a boy 17
years of age and the statute under observation includes dependency matters
as well as delinquency and there is no
ambiguity as to age in the law defining
a dependent. Consequently, in spite
of these two decisions, I still believe
the matter is open for speculation.
"Proceedings
against delinquents
are initiated by the filing of a petition.
Any reputable person, having knowledge of a child in his county who has
committed acts of delinquency, may
file the petition. Upon the filing thereof, notice or summons is issued and
served on the parents or guardian of
the child, fixing the day for the hearing not less than six days from the day
of service. The child, or some one in
its behalf, may demand a trial by jury,
which shall be granted as in other
cases unless waived, says the statute.
At the conclusion of the trial, the
child, if found to be a delinquent, is
either placed on probation under the
disciplinary care and direction of the
court, or committed to an institution.
Boys under 16 and over 10 may be
sent to the Industrial School for Boys
at Golden and kept there until they
reach the age of 18. If 16 or over,
they may be sent to the State Reformatory at Buena Vista for an indeterminate period. Girls over 6 and under
18 may be committed to the Industrial
School for Girls at Morrison, and kept
there until they reach 21.

"At present, there are over 500 boys
reporting periodically under probation
to the officers of the Court. Commitments to Golden since July 1, 1927,
number about 25. Less than 100 girls
are on probation. Commitments to
Morrison since July 1, 1927, numbering
about 20.
"It was apparently the Intention of
the framers of the act concerning delinquents and the procedure for dealing with them, to, by that act, abolish
the criminal law in so far as it applied to minors within the age of delinquency, except as to crimes of violence punishable by death or imprisonment for life where the accused was
over 16. The act expressly states that
it shall not apply to such crimes.
"In the Cruz case, referred to a moment ago, the contention was made
that a person under 18 cannot be a
criminal. One Manuel Cruz, 17 years
of age, was indicted in the district
court for burglary, larceny and receiving stolen goods, crimes not punishable by death or life imprisonment.
His plea to the jurisdiction of the district court was overruled and he
brought original proceeding in the Supreme to prohibit the district court
from proceeding. The Attorney General and two deputies appeared for
the people, the district attorney and
one deputy appeared for the District.
Judge; 10 prominent and eminent
members of the Denver Bar joined
with the attorney general for the petitioner and the Judge of the Juvenile
Court and one other prominent and
eminent member of the bar appeared
as friends of the Court. A rehearing
was granted and the matter argued
ably and adroitly on all sides. The
Court held that the District Court had
the power to try the relator Cruz, that
the criminal laws had not been abolished as to those 18 or under, that a
minor 18 or under can commit a crime
and be prosecuted as a criminal, and
that the district court, having first
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"Whether or not a trial to final determination, under a delinquency petition, alleging as an act of delinquency a violation of law which would
amount to a felony, would constitute
a bar to a subsequent prosecution in
the criminal courts for the same offense, I am not fully advised. The
district attorney is of the opinion that
it would not be a bar. I am rather
inclined to disagree with him, but have
not as yet been called upon to make
a decision.
"I am in some quandry to know just
how loose and informal the proceedings should be in delinquency cases.
Certainly the stiff formalities and atmosphere of the criminal court should
be and have been entirely done away
with. Trials are had in chambers.
Witnesses, however, especially adults,
are required to be sworn before testifying. In no case, since I have been
in the Court, has a jury trial been demanded in delinquency matters. In
the recent case decided -February,
1928-which I mentioned, the Supreme
Court said:
'Proceedings under this
act are not criminal or penal, but protective' and also said: 'We, therefore,
hold -that this is a special statutory,
civil proceedings and not a criminal action.' But the Court in that case reversed the County Court of an outside
county because the lower court refused to grant a jury trial upon request of the mother of one of the alleged delinquents, even though it appeared that the request was made after the trial had been in progress for
some time. The Court also dismissed
a petition against one boy which
charged incorrigibility when the proof
showed he had only stolen one automobile. 'This alone', says the Court,
'does not constitute either incorrigibility or growing up in idleness or crime.'
This decision, even while it states that
the proceedings are civil and protec-
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tive and not criminal, induces in me
the opinion that our Supreme Court
believes that certain rules of law and
fundamental principles of justice are
to be kept in mind even when the
Court is dealing with minors in the
capacity of parent. The New York
Court of Appeals, in a case decided
about a year ago, reversed a decision
of the Children's Court of Buffalo under a proceeding very similar to ours.
A minor had been charged with being
a delinquent in that he had committed
what would amount to burglary or larceny. He was committed to a Reform
School. The Court said"There must be a trial; the charge
against the child cannot be sustained
upon mere hearsay or surmise. The
child must first have committed the
act of burglary or of larceny before
it can be convicted of being a delinquent child. The act remains the same
and the proof of the act is equally
necessary whether we call it burglary,
larceny or delinquency.
The name
may change the result. It cannot
change the facts. The proceedings resulted in a conviction and a sentence.
Call it what we will-which deprived
the boy of his liberty. The Court in
the interest of the child called such a
proceeding a hearing and the offense
delinquency, not burglary or larceny.
The facts, however, of the charge must
be proved against the child in the
same way as if the charge were made
against an adult; that is, by competent
evidence. This was not done. The
evidence taken in this case was not
competent or sufficient to convict an
adult; therefore it was insufficient to
convict the boy. Our activities in behalf of the child may have been awakened, but the fundamental ideas of
criminal procedure have not been
changed.
These require a definite
charge, a hearing, competent proof
and a judgment. Anything less is arbitrary power.'
"I

believe nearly

three-fourths

of
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all boys brought before the Court are
charged with what would amount to
burglary or larceny or both if committed by an adult.
"The second main source of civil
jurisdiction of the Court is the Dependency statute. Like delinquents, a
dependent was originally defined as a
child under 16 who is dependent upon
the public, etc. By the act of 1923,
a dependent child is one under 18 who,
etc. This amendment, however, goes
even further than raising the age limit,
and takes in a class of children seldom recognized by legislative fiat,
namely, unborn children. 'The laws
of this state', says the statute, 'concerning dependent or neglected children, or persons who cause, encourage
or contribute thereto, shall be construed to include all children under
the age mentioned herein from the
time of their conception and during
the months before birth.' It is due to
the unwillingness on the part of the
medical profession to make positive
statements, and not the fault of the
law, that the court has been unable
to give this provision the full effect
intended by its language.
"Here again, proceedings are instituted by petition which any person,
resident of the county, may file. Citation or summons issues, fixing the day
for the hearing, not less than two days
after service.
"Upon the hearing, if the child is
found to be dependent, it may be committed to the State Home for Dependent Children, or the Court may make
such disposition of the child by adoption or guardianship or otherwise as
seems best for its moral and physical
welfare. Most of the cases filed under this authority concern abandoned,
illegitimate, homeless or neglected
children, usually of very tender age,
and in nearly all of these, the children
are sent to the State Home. There
are a great many cases, however, filed
under this statute, where custody as
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between parents or others is the main
issue. A controversy over the custody
of a child, makes the child a dependent, according to the statute, and many
parents institute bitter contests in the
Juvenile Court for custody of their
children. Sometimes they are divorced
and oftentimes the divorce court has
made orders awarding custody to one
or the other.
"The amendment of 1923 to the original Juvenile Court Act contains
three somewhat inconsistent statements
in the same paragraph. 'Such Courts'
(meaning Juvenile Courts) says the
statute, 'shall have exclusive jurisdiction in all cases concerning dependent
children,' etc., 'provided that nothing
in this act shall be construed to revoke or interfere with the jurisdiction,
practice or proceedings as now provided by law in other courts of record
in this state in cases in such courts
relating to the custody or disposition
of children in divorce cases, provided
that the disposition of children in any
divorce case shall not be held to interfere with the jurisdiction of the
Juvenile Court in cases concerning the
dependency of such children. Fortunately, our Supreme- Court has untangled this apparent scramble. In the
case of People vs. Juvenile Court, 75
Colorado, 493, an original proceeding
for a Writ of Prohibition, it appeared
that the district court, in a divorce
case, had awarded the custody of three
children to the father, but had granted
a stay. During the stay, the mother
filed a petition in the Juvenile Court,
alleging that the children were dependent because a controversy was waging over their custody. The Juvenile
Court, over the objection of the father,
awarded the children to the mother.
After quoting the portions of the Act
which I have quoted, the Court said:
'We must harmonize these sentences
if we can. We have concluded that
the most reasonable construction of
the whole section is that the Juvenile
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Court, having exclusive jurisdiction in
matters concerning the dependency of
children, is not to be deprived of that
jurisdiction by proceedings with reference to children in the divorce court,
that the divorce court may proceed
with reference to children as heretofore, subject to the power of the Juvenile Court to deal with those children if they are or become dependents.
The result in the present case would
be that since the children are accused
of dependency in the Juvenile Court,
it can proceed, and when that dependency is denied, it has jurisdiction to
try that issue of fact.'
"This is the only harmonious interpretation which could have been made,
but the effect of the decision and the
statute is that parents in a divorce
suit may, as they often do, engage in
bitter fights over custody of children.
Many days are often consumed in the
taking of test imony as to fitness or unfitness of one parent or the other. At
the conclusion of the hearing, and after the divorce, court judge has struggled to make a just award, there is
nothing to prevent the losing party
from immediately filing a dependency
petition in the Juyenile Court and going through the same trial over again,
and this can be done without the payment of any docket fees, witness
fees, sheriff's fees or other court
charges or expenses, and can also be
tried to a jury if either side requests it.
"For your information, a dependent
child is defined to be "any child under
the age of 18 years who is dependent
upon the public for support, or who is
destitute, homeless or abandoned; or
who has not proper parents; care of
guardianship, or who in the opinion of
the Court, is entitled to support or.
care by its parent or parents where
it appears that the parent or parents
are failing or refusing to support or
care for said child; or who habitually
begs or receives alms, or who is found
living in any house of ill fame, or with
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any vicious or disreputable persons,
or whose home, by reason of neglect,
immorality or depravity on the part
of its parents, guardian or other person in whose care it may be, is an unfit place for such child, or whose environment is such, or about whose custody a controversy is such as to warrant the State, in the interest of the
child, in assuming or determining its
guardianship, or in determining what
may be for the best interest of said
child.'
"The third general classification of
civic jurisdiction concerns those who
contribute to dependency, neglect or
delinquency, and was conferred upon
the Juvenile and County Courts by act
of the Legislature, comprising 10 sections, approved April 28; 1909.
No
case has ever been reviewed by the
Supreme Court involving this statute.
"Briefly, it provides that any person
who shall encourage, cause or contribute to the. dependency, neglect or
delinquency of a child, shall be proceeded against as provided by the act.
"Again, a petition is the. first step
which any reputable person may file.
Summons thereupon issued, requiring
all persons named to appear at a certain time not less than 6 days after
service. If the petitioner makes affidavit that there are good reasons to
believe the person proceeded against
will leave the jurisdiction of the Court
before the day set for hearing, a warrant may be issued, directed to the
sheriff commanding him to bring the
person named forthwith before the
Court, whereupon the Court may make
such interlocutory orders as are proper in the premises.
"If, upon the hearing of the case in
court, the court is satisfied, says the
statute 'that the person proceeded
against is responsible for or has
caused, encouraged or contributed to
the neglect, dependency or delinquency of the child or children named, the
court may enter judgment determin-
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ing such facts and requiring such person to do or omit to do any act or acts
complained of in the petition.
"Trial by jury may be had if demanded and if the finding of the jury
be against the person tried, the verdict shall so state, in which event the
court, in its discretion, may enter such
judgment as it seems needful in the
premises.
"This statute is the authority under
which about 60 cases a month are filed
by mothers of children, separated from
the fathers, asking that the fathers be
made to support the children, and
naturally, under it come many cases
concerning illegitimate unborn children. About $60,000.00 a year is paid
into court under orders made in such
cases and an average of 5 a week are
hearing on citations or attachments in
contempt proceedings for failure to
comply with the orders of the Court.
In trials concerning illegitimate, unborn children, the Court plays many
Sometimes the parties have
roles.
lawyers, more often not. When they
have not, the court is required to act
as counsel for each side. After the
evidence is all in, the Court resolves
itself into a jury of matrony under a
writ de ventre inspiciendo and deliberates on the question of whether or not
there is a child. Having determined
that there is, the court then considers
whether or not the respondent in the
case is the father, and having found
that he is, sits as a chancellor and
makes orders for payment of maternity expenses and future care and support of both mother and child. In all
cases where dependency is alleged, the
authority of the court is fairly clear
from the statute, but in cases charging
contributory delinquency, such is not
the case. Many adult men, sometimes
very old, in one instance 83, in another
past 70, are brought before the court,
charged with contributing to juvenile
delinquency by taking indecent liberties with children, or with teaching

them to steal or inducing or encouraging them to do many other prohibited
and reprehensible acts. To order such
a person to 'omit doing the acts complained of' and let him go would be
utterly useless. Yet It is difficult to
find express authority in the statute
for imposing fines or imprisonment.
Such authority was apparently contemplated because the act further
states that the court may release the
person proceeded against on probation. The right to release presupposes
the right to hold and without the latter power, the statute, so far as it relates to delinquency, is wholly ineffectual.
"The Court has, as you know, concurrent jurisdiction with the district
and county courts in all criminal cases
where the accused is a minor, or
where, regardless of the age of the defendant, the offense was committed
against a minor.
"It also has jurisdiction in actions
for annulment of marriage where either of the parties is under 21 at the
date of the filing of the complaint. No
new or additional grounds for annulment are set out in the statute, giving
the Juvenile Court jurisdiction and
consequently, the common law governs these actions in the Juvenile
Court as in any other court. The Court
has exclusive jurisdiction to grant
adoption of minors and hardly a day
goes by without one or more decrees
of adoption being executed. The Court
also has jurisdiction under Ch. 147
Compiled Laws 1921, known as the
Redemption of Offenders Act. I have
had no experience with this act for
the reason that since I have been in
the Court no cases have been filed under it.
"There are two things I would like
to have to aid me in conducting the
business of the Court.
"One is an unexpurgated edition of
an autobiography of King Solomon.
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"The other is more lawyers representing litigants in the Court. I suppose I can secure neither of them.
"I can, however, and do hereby in-
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vii. you into the Court and I earnestly
solicit your assistance.
"Humbly beseeching, your orator
will ever pray."

Reports of Committees For the Past Year
1927-1928
Note: Practically all of the committee reports are printed in full.
In
some few instances exhibits attached
to the reports have not been printed.
Mention is made of that fact, however,
and the complete report is on file with
the Secretary. Such of the committees
whose work is of a continuing nature
will submit reports at the completion
of the year's work.

Banquet Committee
For the Banquet Committee of the
Denver Bar Association I desire to
report to you that the annual banquet
was duly held February 22, 1928, on
which occasion the Honorable Silas H.
Strawn, President of the American Bar
Association, was our guest.
More than two hundred members of
the Association attended the banquet
over which Mr. Roger H. Wolcott presided as Toastmaster. The only speeches of the evening were addresses by
Mr. James Grafton Rogers and Mr.
Strawn.
I wish to express my appreciation of
the work of the Committee in arranging for the meeting and the conduct of
the same, and to especially express appreciation for the hearty cooperation
evidenced by all the members of the
Association who were asked to assist
in connection with the meeting.
Very truly yours,
E. G. KNOWLES,

Chairman.

Judicial Salaries Committee
Your Committee on Judicial Salaries
reports as follows:
The work of this Committee has been
carried on with vigor under the able
leadership of George P. Steele, Chairman, and under his direction, complete
and comprehensive plans have been
made and extensive preliminary work
done, which it is hoped and believed
will bring about the adoption of
Amendment No. 1 at the November
election.
Chairman Steele has been assured
the support of many of the great newspapers in Colorado who have told him
that they are favorable to the amendment and will work for its adoption.
Considerable publicity has already been
obtained for the amendment and much
further work remains to be done to
acquaint the electors with the necessity, propriety and justice of raising
judicial salaries.
In connection with the work of the
Denver Committee, a Speakers Bureau
has been organized composed of thirty
or more members of the Denver Bar,
who will appear at luncheon clubs,
service clubs, public meetings and secular gatherings of every sort and nature, who will present to the various
audiences the merits of the amendment
to raise judicial salaries. The Speakers Bureau is under the direction of
Fred Y. Holland, Secretary of the Committee, and is composed of the following members of the Denver Bar: A.
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Sheridan Abel, Rodney Bardwell, Jr.,
Robert D. Charlton, Glenn Daly, L. W.
DeMuth, Paul Eagleton, Emerson B.
Evans, James E. Griffith, S. Arthur
Henry, Ben Hilliard, Jr., C. R. Hillyer,
Stanley Johnson, Donald Keim, Charles
Kelly, E. W. Melville, Floyd F. Miles,
Victor Arthur Miller, Allen Moore,
Gustave Ornauer, Harold W. Perry,
James J. Roach, Richard F. Ryan, Jack
Shepherd, Graham Susman, Harold B.
Wagner, Bryan Whitehead, Dan Wolfe,
James A. Woods, Harold Webster, and
Fred Y. Holland, Secretary.
Chairman Steele, early in the year
1928, gave a dinner at the Cactus Club
to fifty members of the Bar of Colorado, including the Presidents of the
Colorado and Denver Bar Associations,
the Deans of the three Law Schools in
Colorado, and other prominent members of the Denver and Colorado Bar.
At that meeting, Mr. Steele presented
to the members of the Bar his plans
for the Denver Committee and urged
strongly and emphatically the formation of the Speakers Bureau. Other
speakers pointed out the absolute
necessity for Colorado to raise the salaries of Judges to a sum commensurate
with the honor, dignity and duties of
the position the Judges occupy.
Mr. Steele lately announced his candidacy for a designation in one of the
political parties for the position of
Justice of the Supreme Court of Colorado. He felt some delicacy about being both a candidate for judicial office
and chairman of this committee, and
because of this feeling he asked President Stearns, of this Association, to
relieve him as Chairman of this Committee.
Most of the work of this Committee
will have to be done between now and
the election. This work will involve
arduous labor on the part of the speakers of the Bureau and by the members
of this Committee and by the whole
Bar of Denver and the whole Bar of
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the State of Colorado. Funds will have
to be obtained to carry on this work.
Amendment No. 1 is being presented
to the people at the coming election for
the third time. The first time, the
amendment was badly defeated; at the
1926 election it lost by a small margin;
it is the opinion of your Committee
that with full cooperation from the
Bar, with a complete and adequate presentation of the merits of the proposal
to the people, with considerable support which may reasonably be anticipated from the newspapers of Colorado, this amendment will carry at the
November election.
HAMLET J.

BARRY.

Chairman.
FRED Y.

HOLLAND,

Secretary.
ARTHUR H.
THOMAS H.

FRIEDMAN.
HOOD.

SAMUEL M. JANUARY.
JOHN LYNCH.
WAYNE

C.

WILLIAMS.

Grievance Committee
To The Denver Bar Association:
During the last year your Grievance
Committee has handled and disposed
of approximately one claim a week.
The charges made have ranged from
failure to account for money collected,
to charges of selling out to the opposing party. All of the claims have been
investigated and many found to be
groundless, some have been successfully arbitrated to the satisfaction of all
parties and a few have been referred
to the Committee on Grievances of the
Colorado Bar Association, upon whose
recommendation the Supreme Court
takes disciplinary measures.
The old fake summons problem has
presented itself and its use has been
A very unusual collection
stopped.
method was discovered. A prominent
company had stationery engraved
showing the name of a fictitious person described on the engraved letter-
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head as Attorney at Law. This firm
was sending out collection letters on
this stationery and when called to account explained that they hadn't
thought of the ethics of the case, but
that it scared people into paying. A
suggestion that the matter would be
referred to the District Attorney quickly induced these gentlemen to cease
the practice.
The function of this Committee is
to provide redress to the public against
the few lawyers who wilfully violate
their duty and disgrace their profession, and at the same time to provide
protection to the great body of highminded lawyers against the false
charges of thoughtless or malicious litigants.
ERNEST L. RHOADS,
Chairman.

Committee on Press and Bar
The relations of the Press and the
Denver Bar Association have been cordial for the past year. Upon several
occasions of unusual importance this
Committee has furnished the newspapers with copies of the findings of
other Committees. The results have
been most satisfactory. This system,
it is believed, tends to make for accuracy, and the Press has shown its
willingness to cooperate fully.
Numerous suggestions have been
made that this Committee take some
action with reference to comments
made by the Press upon cases pending
in Court. It has been stated repeatedly that because of newspaper articles
it is frequently impossible to obtain
fair trials in Denver criminal cases of
major importance.
However this may be, this Committee feels that any action of the sort
mentioned is beyond its scope. Rather
is it peculiarly the province of the trial
courts. The function of the modern
newspaper is to sell news; the method
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by which it is obtained Is the concern
of others.
The line that separates the liberty
of the enterprising journalist from the
functions reserved to Courts and juries
is not vague but sharply defined in
Colorado as elsewhere.
In Massie vs. The People, a Colorado
case found in 258 Pac. Rep., Chief Justice Burke, speaking directly upon this
subject, says at Page 231:
"So numerous, however, have been
similar complaints in this jurisdiction in the past, and in some instances apparently so well founded,
we cannot, before leaving this
branch of the case, refrain from calling the attention of officers and
newspapers to the cases of Ex parte
Sturm et al, and Ex parte Burns,
both tried before Judge Eugene
O'Dunne, of the Supreme Bench of
Baltimore City, sitting in the criminal division. The Sturm Case is
reported in 136 A. 312, and was published in the Daily Record, Baltimore,
January 24, 1927. The Burns Case
was published in the last mentioned
periodical, January 5, 1927. Both appear in the February Journal of the
American Judicature Society. The
opinions in these cases set forth
some of the principles which should
guide public officials and the public
press in dealing with pending litigation, review the history of the subject, and cite the greatest and soundest authorities. They have received
nation-wide notice and almost universal approval. We recommend to
those interested their careful perusal. Reversible error in cases of
great public importance, new trials
with their attendant difficulties and
often enormous expense, and unpleasant and unnecessary litigation
involving officers and newspapers
having no desire to transgress the
law or embarrass its administration,
may thus be avoided."
In Ex parte Sturm, mentioned above,
Judge O'Dunne of Baltimore, ordered
that no photographs be taken in the
Courtroom at the triaf of one Whittemore on an indictment for murder.
Judge O'Dunne stated:
"In my judgment it is not compatible with judicial dignity or the dig-
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nity of the administration of the law,
to allow the courtroom to be used,
or the precincts of the court, for the
taking of any photographs for moving pictures or the press or any other agency. * * * Any breach of this
decorum of the court by any person
or persons of whatsoever agency
will be treated as a contempt of
court. * * * The prisoner is in

the

precincts of the court, under the
protection of the court, and is not
able, therefore, to protect himself,
nd he will be protected by this
court from any publicity of that
character."
In defiance of this order newspapers
took photographs and were promptly
convicted of contempt.
The Court of Appeals of Maryland,
in a long, able opinion citing numerous
authorities, sustained the conviction.
Inasmuch as the Colorado Supreme
Court unqualifiedly approved the decision in the Sturm case, the law in
this jurisdiction seems to be settled.
This Committee does not feel it
necessary to express any opinion concerning the application of this law to
civil trials, especially divorce cases.
The law upon this subject is set forth
merely to satisfy those who seem to
assume that this Committee has some
authority or duty to perform in the
premises.
LUKE J. CAVANAUGH,

Chairman.
JOSEPH E. COOK.
SIDNEY MORITZ, JR.

HOMER S. McMmLIN.
GUSTAVE J. ORNAUER.

Court House Committee
Your committee on the new Court
House reports that the plans and specifications prepared by the Allied Architects Association of Denver for the
Municipal Building and Court House
have been approved by the City and
County of Denver. An excellent space
for our Bar Association Law Library
has been provided, as well as adequate
consultation and briefing rooms for
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lawyers. All members of this Bar Association are familiar with the plans
and specifications and the perfecting
processes through which they have
passed to their present excellent and
satisfactory condition.
The City and County of Denver now
has $1,714,414.35 cash in bank with
which to proceed with construction,
and the Bossie injunction suit which
has lately been decided by our Supreme Court has satisfactorily clarified all construction problems and removed all obstacles that have heretofore delayed the actual construction.
An advertisement for bids to construct the building is now being published and the plans and specifications
are in the hands of contracting bidders, and May 23, 1928, has been fixed
as the date for the filing of bids.
Your committee confidently expects
that Mayor Stapleton and the City
Council will act promptly upon the
bids and that contracts will be let and
the construction will soon be started.
Respectfully submitted,
HARRY C. DAVIS,

Chairman.
LE~wis A. DICK,
FRED FARRAR,
FRANK MCDONOUGH,
MILTON SMITH, JR.,

Legislative Committee
The Legislative Committee begs
leave to submit the following report
of its action during the past twelve
months:
There have been a number of meetings, the majority of which have been
attended by the President of the Association, and the Committee has had
under consideration a variety of subjects, largely those which have originated in his Industry and interest in
the work of the Association.
Pursuant to the action of the Committee reported to the Association on
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the 14th of last November, a bill has
been drafted by Mr. Edward King embodying a plan for the more speedy
publication of the session laws. A
copy of this bill is attached, (but not
printed here) in order that the same
may be introduced at the next session
of the legislature under the guidance
of our successors in office.
In this connection we also desire to
recommend to those in charge of the
printing of the session laws that care
be taken to print an adequate number,
and that plates from which the edition
is taken be retained for a reasonable
length of time, perhaps sixty days, so
that additional copies may be printed
without prohibitive expense should the
edition prove inadequate. The pertinency of this recommendation is illustrated by the fact that the edition of
the 1927 session laws was exhausted
long before the demand was supplied
and that it then developed that the
plates had been destroyed and additional copies could not be secured.
We further recommend that our Association respectfully suggest to the
members of the legislature that the
emergency clause be sparingly used,
particularly in connection with all bills
affecting judicial procedure. Our attention is called to the fact that in recent years members of the bar have
been seriously embarrassed by discovering that judicial procedure instituted about the time of the adjournment of the legislature was void by
reason of changes in the statutes relating to procedure, regarding which
they had no actual knowledge and
could not have obtained knowledge,
even if the delay in printing the session laws had been reduced to the
minimum.
If the emergency clause
had not been applicable to such legislation, there would have been reasonable opportunity for the members of
the bar to have acquainted themselves
with the changes.
We recommend highly the action of
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the last general assembly in establishing a Legislative Reference Bureau,
and very much regret that the Governor and the Attorney General have
not found it practicable to fill the office. We hope that at an early date a
a lawyer of good training and experience, interested in that field, can be
found and appointed to this position.
Prior to the repeal of the Fee Bill
the
accumulation
of unexhausted
docket fees in the several courts of the
City and County of Denver and also
in the courts of the other counties of
the state, reached substantial proportions. In Denver the bulk of these
funds still lies in the registries of the
various courts, unclaimed, and, for the
most part, actually abandoned by the
litigants. It is the judgment of the
Committee that in Denver these accumulated funds ought to be used for
the purchase and equipment of a satisfactory law library in the new court
house, either separate from the Association's present library, or as an addition
thereto, and primarily for the use of
the judges. To this end, we have considered the advisability of recommending to the legislature that it adopt a
short statute of limitations, and, as to
funds to which claim is thus barred,
authorize the judges of the respective
courts to make such disposition as
they deem wise. After conferring with
several court officials in Denver and
after a meeting attended by judges
representing both the Supreme Bench
and the trial courts, we addressed a
letter, prepared by Mr. Elmer L.
Brock, to the several bar associations
in the state and the district judges,
outlining the proposal and requesting
their suggestions and criticism. Only
a few answers were received, but
these seem to indicate that there has
been very little accumulation of fees
in the outside counties, and that the
problem has no great practical application except in Denver. Time is not
available to complete the work of the
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Committee in this respect, but we recommend to our successors further consideration of this subject.
LEROY McWHINNEY,

Chairman.
ELMER L. BROCK,
EDWARD C. KING,
WILL

SHAFROT'H,

HENRY W. TOLL,
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gerous, further investigation should be
had and suitable action taken.
We recommend that the work of this
Committee be continued and that it
co-operate and join forces with other
organizations with the same objectives.
KENAZ

HUFFMAN,

Acting Chairman.
RALPH G. LINDSTROM,
JOHN J.

MORRISSEY.

Citizenship Committee
The Citizenship Committee of the
Denver Bar Association respectfully
submits the following report:
Judge Henry J. Hersey was Chairman of this Committee. He had for
years been the moving spirit of its
efforts, and his memory will ever urge
the new members of this Committee to
keen interest and successful activities.
Judge Hersey was Chairman of a similar committee for the Colorado Bar
Association, and he was a member of
a similar committee of the American
Bar Association. He was the author
of a learned treatise on the Federal
Constitution, and was most active in
preaching the laudable doctrines contained in this volume. What success
this Committee has attained was due
mostly to its learned, patriotic and
energetic chairman.
Members of this Committee and others called to assist, personally spoke
at schools, before luncheon clubs and
over the radio on numerous occasions
during the past year. This is particularly true of Constitution Week
last September. Continued reverence
and love for, understanding of and adherence to our Constitution and form
of government was urged.
Considerable investigation of syndicalistic organizations subversive to our
Federal Constitution and our form of
government was had and startling disclosures, showing progress made by
anti-American
organizations,
were
made. Because the situation is not
only local, but also imminent and dan-

Law Library Committee
The Law Library Committee reports
as its most distinct accomplishment
during the past year the obtaining of
an appropriation from the City and
County of Denver, to the amount and
extent of Two Thousand Dollars
($2,000), towards the upkeep and
maintenance of the Law Library. This
appropriation is included in, and carried as a part of, the general appropriation for the maintenance of the
District Court.
This appropriation was made by the
City on the recommendation of all of
the judges of the courts of record, and
of the justices of the peace, of the
Second Judicial District, who fully appreciate the fact that the use of the
Library is a highly important adjunct
to the performance of their judicial
duties, and that it is only fair that
the City should contribute to its proper maintenance.
The Chairman of this Committee
feels that it is only proper to state
that the above appropriation was obtained largely through the active interest of Judge Charles C. Sackman,
a member of this Committee, who was
chiefly instrumental in obtaining the
recommendation therefor from the
judges of the courts of record, and
from the justices of the peace, and in
presenting the matter to the Mayor
and other City officials. In this connection the appreciation of the Committee,. and of the Bar Association, is
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particularly due to our brother, Mr.
George P. Steele, as a member of the
City Council, and to Mayor B. F.
Stapleton and to Mr. George D. Begole,
Auditor, for their cordial aid and cooperation in bringing about such an
appropriation and in making it available for the maintenance of the Law
Library.
As a result of this appropriation,
the Bar Association has been relieved
to a correspondin g extent from bearing the large burden incident to the
annual upkeep and maintenance of the
Law Library.
The Committee also reports that
during the past year it caused all of
the books of the Library to be
thoroughly cleaned and the bindings
thereof treated by a process designed
to prevent disintegration and decay.
We are informed by the Librarian that
it will not be necessary to repeat this
process during the coming year, although the books should be thoroughly
cleaned again.
The Committee has bought a limited
number'of new books for the Library,
including the 3rd Decennial Digest for!
the purchase of which a contract was
entered into providing for the payment of the volumes thereof as they
are published and delivered.
In submitting this report the Committee would make the following recommendations:
(a) The members of the Committee
have checked a considerable number
of text books and treatises which it
would be highly desirable to procure
for the Library, as soon as funds may
become available for that purpose.
(b) At the present time the Library
has on hand abstracts and briefs furnished by the Supreme Court in various cases which will make about .155
volumes. Our information is that it
should cost not to exceed Two Dollars
($2.00) per volume to have these abstracts and briefs bound in the bind-
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ing used by the Supreme Court, including an allowance of Twenty Cents per
volume to the Librarian for segregating and arranging them for binding.
We think that the abstracts and briefs
which are now on hand should be
bound without further delay.
In conclusion the members of the
Committee, individually and collectively, desire to express to Mr. Robert L.
Stearns, President, their appreciation
of the generous cooperation which he
has at all times given to the Committee in all of its activities.
Respectfully submitted.
PAUL P. PROSSER, Chairman.

Special Committee on Report of
Supreme Court Decisions
Your Committee having in charge
the digesting of the decisions of the
Supreme Court of Colorado, beg leave
to report that it was appointed during
the latter part of your term, and has
only been functioning for a short period. Immediately after its appointment, your chairman called the committee together to devise ways and
means of carrying out the purpose of
the committee and after a number of
conferences including conferences with
some of the Justices of the Supreme
Court, and the Clerk of the Supreme
Court, an arrangement was perfected
whereby your committee was and is,
furnished with a carbon copy of each
decision of the Supreme Court on the
same day that the opinion is handed
down.
Your Committee has followed the
practice of immediately digesting the
decisions and properly returning the
copy of the opinion to the Clerk of the
Supreme Court and the digests so compiled are given to the Editor of the
Record just as soon as we are advised
that a time in which a petition for rehearing may be filed, has elapsed without such action having been taken, or
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in the event that a petition for rehearing has been filed, the printing of the
digest of the decisions is held up until
after such petition for rehearing has
been disposed of. For many reasons,
It was deemed best for your committee to try to make these abstracts or
digests as brief as possible by giving
an extremely short summary of the
facts and likewise as to the decision
of the Court.
As our plan of handling this matter
is still in an experimental stage, your
committee would welcome any suggestions or criticism whereby the plan
might be improved.
Respectfully submitted,
C. CLYDE BARKER, Chairman.
Legal Aid Committee
The Legal Aid Committee respectfully reports as follows:
Legal aid work in Denver is centralized in the Legal Aid Society of Denver, which maintains offices at 328-329
Kittredge Building. This society was
organized largely by members of this
association in 1924, inter alia, to render legal aid (gratuitously, if necessary) to any and all worthy poor distressed persons needing assistance in
the establishment and maintenance of
their legal rights, to protect persons
under total or partial disability who,
by reason of ignorance or improvidence, cannot procure assistance elsewhere, and to cooperate in securing a
proper administration of justice in behalf of poor worthy distressed persons.
The society is conducting its work
efficiently and economically. In 1927
it handled about 796 cases. It is supported by the Community Chest, from
which it received during the past year
$4500.00, in addition to which it received from miscellaneous
sources
$486.39,
making total receipts of
$4986.39, -which were barely more than
its operating expenses during that period.

Your committee fully approves the
purposes and principles underlying
the society, which is rendering a valuable and necessary service and now
takes rank with the foremost societies
of similar nature in the various cities
of the country. Your committee believes that great care should continue
to be exercised, as it has in the past,
that the society restrict its assistance
to those cases only that within the
spirit of its organization are fairly entitled to such assistance.
It is greatly to be desired that the
Community Chest support of the society be continued.
Your committee would suggest that
as there has been no election of officers
or directors within the society since
its organization, that such an election
be held under appropriate circumstances.
To amplify this report and set forth
in greater detail the work accomplished by the society during the past year,
there is hereby incorporated herein
and appended hereto copy of the society's third annual report for its fiscal
year ending November 30, 1927.
The success of the society's work is
in large measure dependent upon the
cooperation given by members of the
Bar and your committee earnestly
urges a continuance of the splendid cooperation heretofore given by the Bar
of Denver.
Respectfully submitted,
STANLEY

T.

WALLBANK.

Chairman.
GEORGE C. MANLY,
CHARLES ROSENBAUM,

GuY K. BREWSTER,
JOHN PERSHING,

Committee on Professional

Ethics
Your Committee. on Professional
Ethics respectfully submits its report
for the year 1927-1928.
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The membership of the Committee
has been as follows:
Charles R. Brock,
John H. Denison,
Richard H. Hart,
Robert J. Pitkin,
Edward D. Upham, Chairman.
A verbal report for the year 19261927 made at the last annual meeting
of the Association disclosed that during that period the Committee had not
been called upon to function.
During the past year however the
Committee has held four meetings at
which it has considered some thirteen
questions as the same have been submitted either singly or in groups by
the inquirers.
Reports in detail have been sent
after each meeting to the President at
whose instance they have been printed in the Record. Their publication
has removed the necessity for a more
particular statement of proceedings.
Respectfully sumbitted
For the Committee,
EDWARD D. UPHAM,

Chairman.
Committee on Laws Relating
to Women and Children
The activities of the Committee on
Laws Concerning Women and Children have been largely of an educational nature. Members of the Committee have addressed gatherings in
churches, luncheon clubs, women's
clubs, Parent-Teachers associations,
etc., on the existing laws, changes
needed in laws and the work of the
Juvenile Court.
We have kept in close touch with
the improvements in the administration of the Juvenile Court made by
Judge Steele and cannot too strongly
commend the character and extent of
his work. His administration has been
able and efficient, his work has been
characterized by intelligence, judicial
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dignity and human sympathy. It is
the hope of all of the members of the
Committee that he will consent to be
a candidate at the forthcoming election as we feel he merits the support
of the intelligent people of the City
and County of Denver.
MARY F.

LATHROP,

Chairman.

Legal Education Committee
The Legal Education Committee reports as follows:
On February 25, 1928, Chief Justice
John H. Denison wrote to this committee enclosing a copy of the report of
the Law Committee previously appointed by the Supreme Court concerning approved law schools, and approved colleges and universities.
Following the receipt of these communications, the Chairman of your
committee suggested a joint meeting
of your committee and of the Legal
Education Committee of the Colorado
Bar Association for the purpose of considering these communications
of
Judge Denison.
This meeting was
held on March 9, 1928.
The Chairman of the State Bar Association committee laid before the
joint meeting certain suggestions of
H. Claude Horack, Esq., Advisor of
the Section of Legal Education of the
American Bar Association.
Thereafter the joint committee, under date of March 10, made a report
to the Chief Justice giving their conclusions and recommendations.
We understand that the Supreme
Court has now referred all of these
reports and recommendations back to
its own committee, and that in due
course the final recommendations of
that committee will be forthcoming.
We fear that the inclusion of copies
of all of these communications may
make this report too voluminous to be
printed and distributed with your other reports, but we are handing them
to you herewith in order that they may
be kept in the files of the Secretary
of the Association.
Respectfully submitted,
P. H. HOLMF,

Chairman.
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ColoradoSupreme Court Decisions
(Editors Note--It is intended in each
issue of the Record to print brief abstracts of the decisions of the Supreme
Court. These abstracts will be printed
only after the time within which a petition for rehearing may be filed has elapsed without such action being taken, or
in the event that a petition for rehearing
has been filed the abstract will be printed
only after the petition has been disposed
of).

No. 11,992
Joseph M. Bohe v. Edwin A.
Decided March 5, 1928.
Affirmed.

Scott.

Opinion by JUSTICE BURKE
Replevin-Fraud
Facts-Bohe took in a portrait as a
credit on a bill against Scott, representing the picture to be of little worth.
At the time he so believed, but at the
time he received the picture and bill
of sale therefor he knew it to be an
old masterpiece, but concealed the fact.
On discovery of the fact, Scott brought
replevin without demand or tender.
Judgment for Scott, and Bohe appeals.
Held-Tender being only an incident
to demand is unnecessary where it is
admitted demand would have been futile.
A material misrepresentation, innocent when made, becomes fraudulent
if, on discovery of its falsity, the one
making it conceals the truth from the
other party, who acts in reliance
thereon.

money or means of raising money.
Sufficient to aver that "S has been well
able to make such payments". Court
can continue alimony hearing without
losing jurisdiction to later enter judgment for contempt. Whether imprisonment for contempt where evidence
shows that S was unable to comply
with Court's order would be imprisonment for debt, not decided because S
failed to comply with rule eight of the
Supreme Court.
No. 12,015
The State Civil Service Commission of
The State of Colorado v. Barnard
Cummings.
Decided March 12, 1928.
Reversed.
Opinion by JUSTICE CAMPBELL
Ccrtiorari-Mandamus
Facts-C, with approval of State
Civil Service Commission, was serving

as Provisional Appointee, as Assistant
Commissioner of Securities.
Civil
Service Commission discharged C.
Lower Court granted writ of certiorari
to review order of the commission terminating his employment.
Held-Certiorari did not lie. Quo
warranto is the remedy for trying title
to office. Mandamus is the remedy for
reinstating to office. Certiorari is an
extraordinary remedy and will not is-

No. 12,016
Harley F. Stotts v. Mary Ellen Stotts.

sue if some other adequate remedy
exists, and it is restricted to jurisdictional matters.

Decided March 5, 1928.
Affirmed.
Opinion by JUSTICE WALKER
Divorce-Contempt
Facts-S was adjudged guilty of contempt for failure to pay alimony pendente lite.
Held-Affidavit for contempt need
not aver that S had any property,

No. 11,999
Ben Grimes v. The John Harvey Fuel
and Feed Company, a corporation.
Decided March 12, 1928.
Application
firmed.

Denied.

Judgment

Opinion by JUSTICE WALKER

Af-
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Abuse of Discretion-Excusable
Neglect
Facts-Counsel for Grimes moved to
vacate County Court's denial of Motion
for New Trial, alleging his absence
from the hearing and reliance on oral
assurances of opposing counsel that
they would notify him of the court's
ruling on said motion for new trial,
which was not done until after time
for appeal had elapsed. Motion denied
and appeals here asking supersedeas.
Held-Only an agreement not to ask
final judgment without notice and not
to take technical advantage is shown,
such is insufficient to justify failure to
attend said hearing or ascertain its result. Clearly no abuse of discretion in
denial of motion to vacate.

No. 11, 761
F. G. Gasche v. The Lincoln Mines and
Reduction Company, a corporation,
The Ironclad Hill Mining and Development Company, a corporation, and
Thos. Kavanaugh, as Receiver of and
for The Lincoln Mines and Reduction Company, a corporation.
Decided March 19, 1928.
Affirmed.
Opinion by JUSTICE ADAMS
Attachment-Appeal and Error.
Facts-Gasche,the plaintiff, sued defendant on
money
demands for
amounts due for wages as general
manager and amounts advanced for
company expenses, and attached defendant's property. Defendant counter-claimed, and the trial court found
in part for both parties but gave final
judgment against plaintiff for some
$2,000.00 and dissolved the attachment.
Both parties appealed.
Held-(1) Findings on conflicting
evidence not disturbed.
(2) Net result showed defendant not
indebted to plaintiff. Hence attachment was rightly dissolved.
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No. 11,997

Athens Confections and Candies Company v. Keithline.
Decided March 19, 1928.
Affirmed.
Opinion by JUSTICE WHITFORD
Accord and Satisfaction-Principal
and Agent
Facts-K. brought suit against A. to
recover for milk delivered. A pleaded
Accord and Satisfaction on ground that
A. gave check to milk driver employed
by K. for much less than the amount
claimed, but which check had written
at the bottom thereof "payment for
milk service in full to date" and driver
gave receipt on the statement "paid, L.
Keithline, Feb. 4, 1926".
Held-Evidence shows that milk
driver was merely an agent to deliver
milk and to receive payment therefor,
and was without authority to enter into a compromise settlement not authorized by his principal.

"High On Injunctions"
A young lawyer who applied to
Judge Miller, in the United States Circuit, for an injunction, to establish the
right to a restraining order, was reading from "High on Injunctions." When
the Judge, stopping him, asked:
"Young man, what are you reading
from?" The attorney answered, "From
'High on Injunctions'." "Well", said
the Judge, "you needn't read any further. I was making law before the
author of that book was born."-Samuel F. Miller.
The Lawyer's Estate
"The true lawyer is seized of an estate as secure and venerable as an estate in lands; its income, better than
rents; its dignity, higher than ancestral acres."-Sam'l F. Miller, a common
saying.
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Recent Trial Court
Decisions
(Editor's Note.-It Is Intended In each
issue of the" Record to note interesting
current decisions of all local Trial Courts,
including the United States District Court,
State District Courts, the County Court,
and the Justice Courts. The co-operation
of the members of the Bar is solicited in
making this department a success. Any
attorney having knowledge of such a decision is requested to phone or mail the
title of the case to Victor Arthur Miller,
who will digest the decision for this department. The names of the Courts having no material for the current month will
be omitted, due to lack of space.)

DENVER DISTRICT COURT
DIVISION III

HON. H. A. CALVERT

STATEMENT
"An attorney belongs to one of the
so-called 'Luncheon Clubs', such as the
Rotary, Kiwanis, Lions, etc. It is the
custom of the Club to request voluntary donations of stationery of the respective members for use of the Secretary of the Club in sending notices of
meetings to its members. The reason
for asking for the stationery is because the Club has no stationery of
its own. Such member donating stationery is expected also to donate a
small attendance prize, which is drawn
by lot at the weekly luncheon.
"I am enclosing notice issued by one
of the Clubs in Denver for the use of
your Committee in connection with
the above inquiry.
"QUERY:
Would such use of stationery donated by an attorney and
bearing the firm name of attorneys be
considered improper in any way?"
Note:
The notice referred to announces on the letterhead of one of

JUDGE

Facts-Plaintiff sues defendant on
the leading Denver business houses a
oral contract to recover balance paymeeting of the Club. It gives the proable thereunder.
Plaintiff not a li- gramme and mentions matters of interest to the members. Inter alia it
censed architect, doing business under

company name, drew plans and specifications for an apartment building to
be erected for defendant. Defendants
learning that plaintiff was not a licensed architect complained to plaintiff who thereupon had a licensed architect approve his plans and put his
official stamp thereon.
Held-Judgment for defendants.
Reasoning-Colorado Statutes prohibit one not an architect from doing
work as an architect. Therefore the
oral contract was unenforcible, even
though a licensed architect approved
the plans.
Koch v. Newberger, No. 95,233.

ProfessionalEthics Committee
Opinion

reads,-"Our good old friend
has furnished the stationery
and prize this week.
may
be reached at
and he
will be very glad to take care of your
needs*" The preparation of the notice
is the work of the secretary of the
Club.
OPINION

In the opinion of the Committee
such use of stationery would be improper. Whether intentionally so or
not it would in effect be an act in
violation of the canon against advertising. In this particular instance is
discovered a danger also that the
friendliness of the club secretary
might exhibit the donor in a manner
calculated "to diminish- rather than to
preserve his professional dignity.

.

The Committee on Professional EthIcs reports the following statement of
question submitted to it and its opinion thereon:

Respectfully submitted,
EDWARD D. UPHAM,

Chairman
For the Committee.

THE DENVER

BAR ASSOCIATION

The Christian Not the Only
Religion
"Now, gentlemen, like Brother Hawley and Brother Richardson and Senator Borah, I, too, have a profound regard for religion. Mine may be broader. I don't want to say to these twelve
men that I think the Christian religion
is the only religion that the world has
ever known. I don't believe it for a
moment. I have the greatest respect
for any religion or any code of ethics
that does anything to help man, whatever that religion may be. And for the
black man who looks into the black face
of a wooden idol and prays to that idol
to make him a better man, I have the
profoundest respect. I know that there
is in him, when he addresses his prayers to his wooden idol, the same holy
sentiment and the same feeling that
there is in the breast of a Christian
when he raises his prayer to the Christian's God. It is all a piece of ethics
and a higher life, and no man could
have more respect for it than I have.
In the ways of the world and in the
language of the world I am not a professed Christian. I do not pretend to
be. I have my doubts about things
which to other men's minds seem plain.
I look out on the great universe around
me, at the millions and millions of
stars that dot the firmament of heaven
in the night-time; I look out on all the
mysteries of nature and the mysteries
of life, and I ask myself the solution
of the riddle, and I bow my head in
the presence of the infinite mystery
and say: 'I don't know.' I cannot tell.
But for that man who understands it
all and sees in it the work of a Supreme Being, who prays to what he
honestly believes to be this Higher
Power, I have the profoundest regard;
and my communion of that poor, weak
mortal with that Higher Power, which
permeates the universe and which
makes for good, and communion that
lifts a man higher and higher and
makes him better, I have regard for
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that. * * * I have never asked for a
human being's life and I hope that I
may never ask for a human life, to the
end of my days. I do not ask for his
(Orchard's). If the time should ever
pronounced
come when somebody
against him the decree of death and
nobody else would ask to save his life,
my petition would be there to save it.
I don't believe in man's tinkering with
the work of God. I don't believe that
you and I can say in the light of heaven that, if we had been born as he
was born, if our brains had been molded as his was molded, if we had been
surrounded as he has been surrounded,
we might not have been like him."Clarence Darrow, of Chicago, in Defense of Wm. D. Haywood, for the murder of ex-Governor Frank Steuenberg,
of Idaho, on the night of Dec. 30, '05.
For W. E. Borah's Reply to the above,
See Borah.

The Christian Religion
"I was reared by Presbyterian parents. The religious strain of Calvin
was present in our household. About
the time I arrived at the age when
every boy knows just how the world
was made and how man accidentally
arrived upon earth, I secured from
some source the 'Mistakes of Moses'.
I was perfectly fascinated with the
story. I soon found out that this man
of whom I had heard so much at family prayers was a worse man than
Darrow's Orchard. He had killed an
Egyptian and hidden him in the sand.
He had done a great many other things
unnecessary to mention here. I was so
glad to find that saints were human.
One day, while sitting under a tree
reading, when I ought to have been
pulling weeds out of the corn, father
came along and asked what I was reading. I closed the book, and being in a
rather close place, like Pettibone. I con-
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eluded I would keep still, so I answered not. Father, thinking my silence
under such circumstances was an admission of guilt, reached over, took
possession of the book, and I did not
read any more out of that volume.
Some other things happened which it
is also unnecessary to mention. I went
my way disconsolate. I had no Ingersoll, and the intellectual heavens were
without a star. Finally I secured the
life of Napoleon Bonaparte, and read
it. I came to the conclusion that Napoleon was a greater man than Ingersoll,-the greatest genius in war or
statesmanship that ever lived. I came
to the history of his Egyptian campaign. I read how he took with him
on that trip from Paris, a number of
philosophers, savants from the salons of
Paris,-learned men, wise men,-men
who were teaching in that day, as some
would vainly teach now, that there is
nothing higher or more divine than the
impulses and emotions of the human
heart, nothing greater or more godlike
than the human intellect; men who
taught that there was no difference, as
my eloquent friend now says, between
the unlettered barbarian muttering his
unmeaning words at the foot of a black
idol, and the jubilant soul looking up
to the God on Calvary, asking for guidance and direction. I read how, one
night, these philosophers sat upon the
deck of the ship and discussed, in their
puny way, the mistakes of the Infinite,
how they finally concluded there was
no such thing as religion, no God, nothing higher than man. At last they
turned to Napoleon for an opinion,
who, pointing to the firmament above
said 'Tell me who made that firmament, and I will then discuss this matter with you'. This was a revelation
to me. Skepticism and agnosticism
were things of the past. And I say to
you tonight that I am not a religionist,
neither am I a hypocrite, but it is too
late in this, the morning of the twentieth century, to write upon the divine
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brow of the One who died on Calvary,
'Imposter'; too late to write above that
bowed head, 'False Prophet'. While
some may not know, millions do know,
that their Redeemer liveth. It is too
late to argue against the teachings of
Him who said: 'This day thou shalt
be with Me in Paradise!' "-Senator
W. E. Borah, in his reply to Clarence
Darrow, who was defending William
D. Haywood, for the murder of ex-Governor Stucnenberg, of Idaho, Dec. 30,
1905. Borah was for the prosecution.
(ForDarrow'sargument, See 'Darrow'.)

A War Speech
"Nearly forty years of profound public tranquility have passed over and
blessed our land. We have forgotten
to use the weapons of war and have
cultivated the arts of peace. We have
engrossed our thoughts and enlisted
our hearts in the pursuits of agriculture, manufactures, and commerce, and
advancing the arts and sciences useful
to man. No nation has been blessed,
none has so prospered. While we have
thus been improving all our mutual
interests, amassing wealth at home and
accumulating honors abroad, other nations have been vexed and worried
with the 'dogs of war'; the war-cloud
has darkened the sunny sky of Italy;
armies have trampled the vine-clad
fields of France, and the recruiting
drum has been heard on the green hills
of Merry England. * * * We hand out
our banner, no dusty rag representing
the twilight of seven stars, but the old
banner that has floated triumphantly
in every breeze; the banner Decatur
unfurled to the Barbary States; that
Jackson held over New Orleans; that
Scott carried to the Halls of the Montezumas; and thereby we mean to say,
in no spirit of defiance, but with the
firmness of manly resolution, this flag
shall wave while an American lives to
protect it."-At a War Meeting in Milwaukee, Wis.
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A Slow Judge
Being asked what he thought of a
judicial appointment,
he replied:
"He'll make a slow judge." "Do you
mean, Mr. Mason, that his mental processes are slow?" "No, it's not that;
but he'll have twice as much to do as
most other judges. He'll have first to
decide what's right, and then to decide
whether he'll do it."-Jeremiah Mason.

Objected to Judge's Question
A distinguished judge before whom
Jeremiah Mason was trying a case put
to a witness a question of very doubtful competency. Mr. Mason bluntly exclaimed:
"If your Honor puts that
question for us, we don't want it; if
you put it for the other side, I object
that it isn't evidence."

Divorce Cases on Recent Denver
Court Calendars
Cohen vs. Cohen
Kelley & Kelley, attorneys.
(Abie's Irish Rose)
Freelove vs. Freelove
(Companionate Divorce)
House vs. House
(Divided against itself)

NOTEI
As one of the purposes of THE
RECORD is to afford a means for free
expression by members of the bar
on subjects of benefit to the profession, and as the widest range of
opinion is desirable in order that
the different aspects of these matters may be presented, the editors
assume no responsibility for the
opinions in signed articles, the fact
of their publication indicating only
'the belief of the editors that the
subject treated merits consideration
and attention.
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His Rebuke of An Insurance
President
Just as Jeremiah Mason was about
to leave his office one morning, a
pompous president of an insurance
company called to consult him. Said
Mason: "Mr. B., I must be in court in
twenty minutes. Please state the facts
in your case as tersely as you can, and
I will give you my best attention."
But Mr. B. could not help stating his
own views of the law as he proceeded,
and it was pretty obvious that he
would not be able to finish his statement within the time allowed. The
old lawyer was silent and indignant,
during the twenty minutes, then arose,
looked at his watch and said, "Good
morning, Mr. B., were you always such
a d---d fool?"

From Kentucky
"The Denver Bar Association,
Denver, Colo.
Dear Sirs:
Relative to information given by the
Chief of Police of Denver I wish to secure an attorney to collect the following $8.00 from the Optic Company,
which' they are due me as per their
advertisement in the Pathfinder.
Their advertisement is as follows:
Two dollars each for the names of
each person using an artificial eye, in
which we sent the following names:
of Carmen, Ky.
of Pikeville, Ky.
of Pikeville, Ky.
of Lookout, Ky.
Please collect the above on 20% basis
and send me the balance. If any further information is needed please write
me and I will furnish the clipping of
the advertisement.
Thanking you in advance, I am,
Yours truly,

-4nnouncing

Appellate Practice and Procedure
in the

Supreme Court of the United States
With Forms
by REYNOLDS ROBERTSON
Assistant Clerk of the Supreme Court of the U. S.
COMPLETE handbook containing an orderly presentation of all

steps necessary to bring a case to the Supreme Court and to
conduct the case while there.
This manual tells the attorney determined upon seeking appellate
review of his case, all that must be done to have proper appellate
process allowed. He sees exactly how to get the case properly filed
and heard in the Supreme Court. The book gives actual reproductions of the various forms an attorney must file in order to comply
with the latest amendments to the law and with the rules of the court.
It contains the Revised Rules of the Supreme Court of the U. S.,
with amendments to January 1, 1928.
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Sent on Approval.
6x 9

Rigid Grain Binding
Published by

$6

PRENTICE-HALL, Inc.,
70 Fifth Avenue, New York, N. Y.
-----------------------------------This Coupon Brings the Book on 5 Days' Approval
PRENTICE-HALL, Inc.
70 Fifth Avenue, New York, N. Y.
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You may send me a copy of Appellate Practice and Procedure In the
Supreme Court of the United States, for FIVE days' free examination. If I
decide to keep the book, I will remit $6, the complete cost. Otherwise, I will
return the book within 5 days and owe you nothing.
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Complete Abstracts of Title
To all Real Estate in

DENVER
ADAMS
and

ARAPAHOE COUNTIES

TELEPHONES MAIN 1208 AND 1209

The
National Tax and Mortgage
Company
616-618 Eighteenth Street
is now owner of

The Walker Investment Company

By reason of this merger, we are qualified to offer some real
bargains in FARM LANDS, as well as in VACANT LOTS
and IMPROVED PROPERTIES in the city of Denver.

We are also underwriters for

The London Assurance Corporation
and are prepared to promptly and efficiently serve your needs in

All Lines of Insurance

PHONE US AT MAIN 8659
WE WILL SERVE YOU WELL
R. D. WILLIAMSON, President

J. T. JONES, Vice President
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c74 good Client
MEMBERS of the Bar acting as attorneys

for estates in cases where a bank is executor or administrator find a financial institution to be a good client.
The bank's officers are experienced, understand the business in hand, are always available and appreciate the importance of legal
service. Matters of accounting, colle&ions,
and other business details of which counsel
are glad to be relieved are attended to by
the bank. The combination of a good lawyer and an experienced trust department
produces the best possible administration.
At each of the undersigned banks it is an
established policy that the attorney who
draws the will designating the bank in a
fiduciary capacity shall be chosen as attorney -for the estate.
THE AMERICAN NATIONAL BANK

THE COLORADO NATIONAL BANK
THE DENVER NATIONAL BANK
THE INTERNATIONAL TRUST COMPANY
THE UNITED STATES NATIONAL BANK
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